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5.1 Student Status

Overview

Inthischapter  This chapter comprises the following topic.

Topic See Page

5.1.1 Introduction to Student Status 5-3
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5.1.1 Introduction to Student Status

5111
Five categories

51.1.2 The status of astudent is a factor which determines:
What can
student status 4 the benefits to which a student is entitled;
determine? : .
e theincome tests to be applied; and/or
¢ therate of entitlement for certain allowances.
51.1.3 Status is not relevant for students applying for:
Awardsfor
which student ¢ pyrt-time Award;
fte?gjzr'i not e Testing and Assessment Award; or
e Students In Lawful Custody Award.
5114 The evidence required to support aclaim is detailed in the following
Evidence chapters. However, additional evidence may be required where thisis
necessary to support a claim.
Issued December 2002 ABSTUDY Page 5-3

The student is categorised as being a

dependent student;
independent student;
pensioner student;
student in State care; or
student in lawful custody.

Note: Students can belong to only one category at any one time.




5.2 Dependent Status

Overview

Introduction This chapter covers the details of the criteriato be met for a student to
qualify for Living Allowance (Basic Payment) as a dependent student.

Inthischapter  This chapter contains the following topics.

Topic See Page
5.2.1 Introduction to Dependent Status 5-6
5.2.2 Living a HomeError! Reference sour ce not found. 5-8
5.2.3 Living Away from Home 5-10
5.2.4 Change of Status 5-40

Page 5-4 ABSTUDY 2003 | ssued December 2002



5.2.1 Introduction to Dependent Status

Introduction This topic covers the more general information about dependent status,
requirements for support evidence and the benefits avail able to dependent

students.
In thistopic Thistopic is divided into the following sections.
Section See Page
5.2.1.1 Definition of Dependent Status 5-6
5.2.1.2 Benefits 5-7
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5.2.1.1 Definition of Dependent Status

521.1.1 Students are considered to be of dependent status for the purposes of
Dependent ABSTUDY if they:
status students

¢ do not meet any of the conditions for independent status,

e do not receive a pension under the Social Security Law or the Veterans
Entitlement Act 1991; and

e arenotin lawful custody.

52112 There are two types of dependent students:
Two types

e those students who live at home to study (see5.2.2.1.1); and
¢ those students who are eligible for assistance to live away from the
permanent home to study (see 5.2.3.1.1).

Note: Thesetwo categories are covered in detail later in this chapter.
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5.2.1.2 Benefits

52121 The type of entitlements listed below may be available for dependent
Benefits studentsif they meet the relevant criteria:

School Term Allowance;

Living Allowance at the standard and away rates;
Incidentals Allowance;

School Fees Allowance;

ABSTUDY Student Financial Supplement loan;
Fares Allowance;

Away-from-base assistance;

Rent Assistance;

Remote Area Allowance; and

Pharmaceutical Allowance.

52122 Living Allowance for dependent students is subject to an income test on
Income test parental income and student (16 years or older) income.
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5.2.2. Living at Home

52211 The standard rate of living allowance is available to students who do not
Living at home  meet the provisions of the independent or away from home rates. These
students are subject to the student and parental means tests.

For the purposes of assessing ABSTUDY benefits the following are
regarded as students living at home:

e studentswho live at the permanent home;

e students who live away from the permanent home to study but do not
meet the criteriafor the away rate;

e students who are eligible for the away rate but who choose not to live
away from home to study; and

e studentsin State care whose foster parents are receiving afoster care
allowance (see 5.4).

Note 1. The conditions under which a student may be approved to live
away from hometo study are given in detail (see5.2.3.1.1).

Note 2: Applicants for students living at home can elect for the payment
of school fees to be made to the school or reimbursed to the
applicant on evidence of expenditure.

52212 The permanent home for dependent students is the place where they

Permanent normally reside during the period when they are not studying in school or

home in asecondary or tertiary institution. Thisis usualy with parent(s) or
guardian(s).

For dependent Schooling students, the home of the eligible applicant will
be considered as the permanent home of the student.

If a dependent student lives on a permanent basis with a person who
assumes the role of aguardian, even where the parent(s) provide some
degree of financial support, the permanent home is considered to be that of
the guardian for the purposes of determining whether the student should be
approved as living at home or away from home.

See 1.2.1.84 for the definition of permanent home for dependent and
independent students.

Continued on next page
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5.2.2. Living at Home, Continued

Students in State Care arrangements, whose foster parents receive a foster
Studentsin care allowance are not subject to the student and parental income tests.
State Care They receive the maximum applicable standard rate.
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5.2.3 Living Away from Home

Introduction This topic covers the provisions for the approval of Living Allowance at
the living away from home rate for dependent students.

The away from home rate is available to students who must live away from
their parental home to study but do not meet one of the provisions for
independent status. Therate is not available simply because a student
chooses to live away from home.

Students eligible for the *away’ rate are subject to the student and parental
income, assets tests and family actual meanstests.

Students under State care arrangements, whose foster parents do not
receive afoster care allowance, can receive the maximum applicable away
rate. The student and parental income tests are not applied.

In thistopic Thistopic is divided into the following sections.
Section See Page
5.2.3.1 Introduction to Living Away From Home 5-11
5.2.3.2 Travel Time and Access 5-14
5.2.3.3 Specia Courses 5-16
5.2.3.4 Limited Local School 5-21
5.2.3.5 Disahility 5-23
5.2.3.6 Itinerant Family 5-25
5.2.3.7 Exclusion from Local Schooling 5-30
5.2.3.8 Home Conditions 5-31
5.2.3.9 Racial Discrimination 5-34
5.2.3.10 Compulsory Residence 5-35
5.2.3.11 Continuity of Study 5-36
5.2.3.12 Independent School Scholarship 5-38
5.2.3.13 Studentsin State Care 5-39
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5.2.3.1 Introduction to Living Away From Home

52311 A student may be approved for away from home entitlements where s’he
Provisionsfor  meets one of the following provisions:
approval

Secondary and Tertiary Students

e travelling time and access between the permanent home and the
education institution make daily travel impossible or unreasonable;

e home conditions are a serious impediment to educational progress;

e gheisin State care and afoster parent is not receiving afoster care
allowance.

Secondary School Students Only

¢ s/heisstudying an approved special secondary course at a government

school;

her/his academic needs are not met by local secondary facilities,

s/he has disabilities;

gheisfrom anitinerant family;

s/he has been excluded from attending local schools;

s/he has been subjected to racial discrimination of a serious and

continuing nature at the local school(s);

¢ s/he has previously been approved to live away from home and it would
be unreasonable for the student to break continuity of study;

e dheisreceving an independent school scholarship under the
provisions detailed in 5.2.3.12.

Note 1: Fares allowance for secondary students who choose to study
interstate will not be approved, except where:

o the student lives near a State/Territory border and will attend a
school at anearby interstate location; or

¢ where interstate travel is more cost effective that intrastate; or

¢ there are no available boarding places at boarding schoolsin the
student’ s State/Territory.

Note 2: A student must undertake a mgjority of mainstream subjects at the
boarding location to be approved for away from home entitlements
except for students from remote areas (see 5.2.3.1.2).

Continued on next page
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5.2.3.1 Introduction to Living Away From Home, Continued

52311
Provisionsfor
approval
(continued)

52312
Initial boarding
approval

52313

Non approval

of the away rate
- living with
either parent

52314

Non approval

of theaway rate
- other parental
circumstances

Page 5-12

Tertiary Students Only
e itisacompulsory requirement of the course to reside at the education
institution while studying.

Each of these conditions is explained in detail in the following sections.

Where students are taking up a new boarding placement, boarding schools
must confirm students will be undertaking a majority of mainstream
secondary subjects. Students from remote areas who would initially be
unable to undertake the majority of mainstream subjects may be approved
for board on the condition that the school provides aremedia programme
which would enable the student to undertake a majority of mainstream
secondary subjectsin later years.

Schools must have assessed that first year secondary students are capable
of undertaking mainstream secondary studies or, in the case of students
from remote communities, approved secondary studies, before approval
for away from home entitlements can be given.

A student cannot be considered to be living away from the permanent
home when gheisliving with either parent, such as when s’lhe moves on a
permanent basis from the home of one parent to the home of the other
parent. In such cases, the student will be deemed to be in the care and
custody of the parent with whom s/heisliving at the time on a permanent
basis, and assessed on the income of that parent.

A student cannot be considered to be living away from the permanent
home when:

e astudent's parents maintain two homes and the student lives with one
of the parentsin the second home while studying;

e astudent istemporarily not living with her/his parent(s)/guardian(s) eg,
because they have taken an extended trip or vacation; or

e astudent is studying by distance education/correspondence, except if
s/he meets the home conditions, disability or itinerancy provisions and
isnot living at the parental home.

Continued on next page
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5.2.3.1 Introduction to Living Away From Home, Continued

52315 In some circumstances, students who are not eligible for the away rate may be

Group 2 School  eligible for Group 2 School Fees Allowance. This may be approved where

FeesAllowance  thereisno local government school (or the local government school does not
provide the appropriate level of schooling) but the student lives at home and
attends a local non-government school (see 7.8.2.1 dot point 2).

Mission Schoolslocated in the Northern Territory are considered to be
government schools.

52316 Evidence will generally be required to support claims for the living away
Evidence rate. The types of evidence required are outlined in the following pages.

There isno need for additional supporting information other than the
information contained in the claim form for some living away from home
situations. This may occur:

o for some claims based on geographic isolation; or
¢ where the student has been approved for the living away rate in the
previous year and her/his situation has not changed.
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5.2.3.2 Travel Time and Access

52321 Secondary Students
Approval
criteria Students may be approved for the away from home rate if their permanent

home is not within a reasonable travelling time of:

e government schools which provides tuition in the year of schooling in
which the student is qualified to enrol; or

e TAFE colleges or senior matriculation colleges for students who are 18
or older at 1 January in the year of claim.

Tertiary Students

Students may be approved for the away from home rate if their permanent
home is not within areasonable travelling time of the approved education
institution offering the approved course.

Dependent schooling and tertiary students studying by distance
education/correspondence are not eligible for the away from home rate
under the Travel Time and Access provision.

52322 For the purposes of ABSTUDY, a student's permanent home would not be
What within areasonable travelling time of a suitable education institution if:
constitutes

reasonable

o travelling time taken for asingle journey by the most convenient
transport service available, including reasonable walking and waiting
time, would, on average, exceed one and a half hours; or

travelling time

e thereare specia circumstances which periodically affect access
between the permanent home and the local school or education
institution for a significant portion of the school or academic year eg,
impassable roads, flooding or unreliable transport.

52323 A significant portion of the year would comprise at least 20 school days,
Significant not necessarily consecutive, during which the student would not have
portion of the  zecess, either at all or within reasonable travelling time to the school or
year education institution. A case for the use of the provision would be made

with reference to applicable conditions in previous years.

Continued on next page
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5.2.3.2 Travel Time and Access, Continued

52324 Living away from home approval should be revoked if students reduce
Change of their daily travelling time by moving to live in a permanent home closer to
permanent the education institution (see 5.2.3.11.5 regarding continuation of School
home Fees Allowance).

However, where the new permanent home is close to the school but the
student continues to board, continuity of study rules may apply to the end
of theyear (see5.2.3.11.4).
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5.2.3.3 Special Courses

52331
Approval
criteria

52332
Definition of a
special course

52333
Formal
specialising
qualification
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The away from home rate may be approved if government schools within
reasonable travelling time are unable to cater for a secondary student’s
educational needs because of her/his special course requirements and the
student needs to attend a school away from home.

Students may not be approved for away from home entitlements where an
applicable specia course is available within reasonable travelling time (see
5.23.2.2).

Dependent schooling students studying by distance education/
correspondence are not eligible for the away from home rate under the
Special Course provision.

To qualify as a special course, the course must be one of the following:

e afull-time secondary course where the student receives aformal
specialising qualification on completion;

e asecondary course which is aprerequisite for entry to a specific post-
secondary course;

e asecondary course containing agricultural subjects;

e gpecidist secondary studiesin drama, music, art, ballet, sport or
technology; or

e asecondary course containing Indigenous Australian studies.

Each of theseis explained in detail below.

A special course can be afull-time secondary course on completion of
which students receive aformal speciaising qualification such asa
Certificate of Business Studies or the International Baccal aureate Diploma.

State or Territory education authorities must recognise:
e thecourse as a specialisation not generally available at secondary

schools; and
e the completion certificate as aformal qualification.

Continued on next page
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5.2.3.3 Special Courses, Continued

52334
Formal
specialising
qualification
for mature age
students

52335
Prerequisiteto
post-secondary

Approva may aso be given to a student who will be undertaking
secondary studies at a post-secondary Indigenous controlled specialist
institution which caters specifically for Indigenous students, where the
student:

e isl18yearsor older; and

e isstudying acourse resulting in a completion certificate which is
recognised as aformal qualification by the State/Territory education
authority.

A special course can be a secondary course which is a prerequisite for
entry to a specific post-secondary course.

The student should be in one of the final two years of secondary school
and have clearly decided to enter the chosen tertiary courseif accepted.
There must be no similar tertiary course which could be regarded as an
available dternative and there must be satisfactory evidence from the
school which the student has been attending that the student has the
potential to gain admission to the nominated course.

52336 A specia course can be a secondary course which contains two
Agricultural agricultural subjects (see 5.2.3.3.8) or, under special conditions, one
subj ects agricultural subject (see 5.2.3.3.9).
Continued on next page
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5.2.3.3 Special Courses, Continued

5.2.3.3.7 The student must study an agricultural course:
Agricultural
study e onafull-time basis at either a specialist agricultural school or at a

requirements normal secondary school; or

e Onapart-time basis a an education institution such as atechnical
college, in addition to attending a normal secondary school for most of

the school week.
5.2.3.3.8 The agricultural course should:
Agricultural
course e have asubstantial weekly time allocation, which is directly related to
components the theory and practice of farming eg, equivalent to four periods of
approximately 40 minutes each;

e berecognised by the State/Territory education authority; and

e Dbeasubject which, if studied part-time, is assessed by the school to
determine part of the student's overall performance.

52339 A student in either of the final two years of secondary schoolingwho is
One studying only one agricultural subject, may be eligible for Living
agricultural Allowance at the away rate if:

subject

e thestudent has studied at least two agriculture subjects in each of the
junior secondary years after the first;

e thesubject agriculture or its equivaent, which the student is at present
studying, is not available at a school within reasonable distance from
her/his home; and

¢ the school which the student is attending offers at least one agricultural
subject in each secondary year, except the first year in some States.

5.2.3.3.10 A special course can be any specialist secondary course in drama, music,
Specialist art, ballet, sport or technology at a government school which has been
coursesinthe  gpproved by the State/Territory education authority. Students should be
f‘;ﬁ’nscﬁgg; selected by the appropriate education authority to enter gover nment

schools with specialist curricula.

Note: Thisprovisionisaimed at students who have an exceptional ability.

Continued on next page
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5.2.3.3 Special Courses, Continued

523311 A special course containing Indigenous Australian studies must have at
Indigenous least one secondary school subject in Indigenous Australian Studies,
studies which:

e isformally accredited by the relevant State or Territory education
authority for examination purposes;

e isendorsed by that State's or Territory's Indigenous Education
Consultative Body as a course of study (subject) particularly valuable
for Aborigina and Torres Strait Islander students to study; and

e hasthe equivalent of aminimum weekly allocation of four hours for
the specific Indigenous studies subject.

Students cannot be approved for away from home entitlements solely on
the basis of the chosen school being an Indigenous school.

Continued on next page
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5.2.3.3 Special Courses, Continued

5.2.3.3.12
Accreditation
for Years8-10
Queensland
only

5.2.3.3.13
Approval of
Year 8-10
curriculum

Page 5-20

Note:

the formal accreditation process for curriculum for Years 8-10 in
non-government schools in Queensland is that the school
principal must approve the curriculum for Indigenous studies. In
lieu of dot point one at 5.2.3.3.11, approval for a specia course
of study (subject) containing Indigenous Australian Studiesas a
subject for Y ears 8-10 in non-government schools in Queensland
must be undertaken in the following way:

the school principal must approve the curriculum for this
subject; and

all curriculum documents for the Indigenous Australian
studies subject, including assessment and endorsement
documents from the Ministerial Council for Aboriginal and
Torres Strait Islander Education, must be forwarded to:

Group Manager
Indigenous Group

DEST

Location 161

GPO Box 9880
CANBERRA ACT 2601

A copy of the timetable must be included showing that the
equivalent of a minimum of four hours has been allocated
per week for the Indigenous Australian studies subject; and
the curriculum for the course of study (subject) must meet
The National Aboriginal and Torres Strait Islander Studies
Curriculum Framework K-12.

DEST will advise Centrelink of any non-government schools that have had
aspecialist course of study (subject) for Years 8-10 Indigenous Australian
Studies approved under 5.2.3.3.13.
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5.2.3.4 Limited Local School Programme

5234.1 The away from home rate may be approved if government schools within
Approval reasonable travelling time are unable to provide appropriate schooling for
criteria a secondary student, due to limited local school programmes. Reasonable
travelling timeis defined at 5.2.3.2.2.
Dependent schooling students studying by distance education/
correspondence are not eligible for the away from home rate under the
Limited Local School Facilities provision.
5.2.3.4.2 Each year Centrelink seeks from each State/Territory education authority
Limited lists of those secondary schools which:
programme
schools e do not offer afull range of years or grades; or
e do not provide adequate facilities or programmes to enable
astudent to gain a 'Y ear 12 certificate or tertiary entrance
score.
A secondary school whichislisted as alimited programme school by the
State/Territory education authority is not an appropriate school for a
student who is able to enrol at alevel which isnot available at that school.
A secondary school which is not listed as a limited programme school by
the State/Territory education authority will, subject to the provisions of
5.2.3.5, be regarded as an appropriate government school irrespective of
any claims about the adequacy of that school.
52343 The living away from home allowance will be automatically paid to enable
Automatic students to bypass a South Australian Rural School or an
ﬁPPfOVa' of Aboriginal/Anangu School in order to attend alarger secondary school.
iving
Allowance
Continued on next page
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5.2.3.4 Limited Local School Programme, Continued

52344 A Living Allowance at the away rate will not be paid:

Living
Allowancewill 4
not be paid

to assist the student to bypass the nearby school to attend another
school of her/his choice;

because particular subjects which the student wishesto study are
unavailable at the nearby school (this does not include specia courses
of thetypeslisted in 5.2.3.3.2 or courses to meet the special needs of
students with disabilities defined in 5.2.3.5);

where there is another government school within reasonable distance
(seeb5.2.3.2.2);

specifically to enable a student to attend a non-government school;

for aprimary student who is otherwise eligible for ABSTUDY
benefits;

if the State or Territory education authority objects to the bypassing of
the particular school or type of school involved; or

where the student would undertake asimilar course asisavailablein
the home community.

Students cannot bypass a Catholic school in their remote area to attend a
Catholic school in ametropolitan area.

5.2.3.45 Students who are eligible for Living Allowance at the awvay from home

Retaining rate will retain their digibility for the whole year. They will also retain

eligibility eligibility for subsequent years, unless there is a significant changein
circumstances.

Page 5-22
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5.2.3.5 Disability

5235.1 The away from home rate may be approved if a government school within
Approval reasonable travelling time is unabl e to cater for a secondary student’s
criteria educational needs because of her/his disability and the student needs to
attend a school away from home.
Reasonable travelling time is defined at 5.2.3.2.2.
5.2.35.2 A disability is defined as:
Definition of a
disability e aphysical or intellectual disability;
e apsychological, emotional or behavioura problem; or
e amedical condition.
52353 A student with adisability may qualify for Living Allowance at the away
Eligibility rate for the following reasons:
e toboard at a specia education institution;
e to have accessto specia facilities;
e toavoid lengthy daily travel;
e to have accessto regular medical treatment; or
e to have accessto adifferent climate.
Each of these reasonsis explained in detail below.
5.2.35.4 A special education institution is one which is designed to meet the needs
Boardingata  of studentswith a particular disability or disabilities and is recognised by
special State or Commonwealth authorities.
education
institution
52355 Special facilities include a special centre for disabilities or special
Accessto educational or physical facilities for the disabled within normal schools.

special facilities

Continued on next page
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5.2.3.5 Disability, continued

5.2.35.6
Documentation
not required

52357
M edical
certificate

5.2.35.8
Accessto
regular medical
treatment

5.2.35.9
Accessto a
different
climate

Page 5-24

If acceptance at the special education institution/facility indicates that a
professional assessment has been made of the student’s physical,
emotional or psychological requirements, further documentation is not
required.

A medical certificate must be provided which specifies the nature of the
disability and affirms that the student could not be expected to live at home
and travel daily to the nearest suitable government school.

If the disruption to the student's schooling because of her/his need to seek
medical treatment amounts to the equivalent of at least 20 school days a
year, not necessarily consecutive, the student is eligible for assistance at
the away-from-home rate to board near the treatment centre.

However, the student's need to receive regular medical treatment should be
supported by a:

e statement from an appropriate medical authority at the treatment
centre; and

o statement from the applicant giving full details of the travel required if
the student were living at home.

A medicd certificateis required specifying the student's condition and
indicating that:

e thelocal climate or other circumstance, if the student wereto live at
home during the school terms, would be likely to cause the student
severeillnessfor atotal of at |east four weeks during the school term;

e itisessentia for the student to attend school in another area; and

e intheareachosen for the student to attend school, the effects described
above would be less likely to arise.
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5.2.3.6 Itinerant Family

5.2.36.1
[tinerant
because of
occupation

5.2.3.6.2
Eligibility

5.2.3.6.3
Significant
amount of time

5.2.3.6.4
Documentation

Families whose lives and occupations demand constant relocation are
described as itinerant families. Occupation groups which are often
itinerant include:

e fencing contractors;

e ralway workers;

o fruit pickers;

e Shearers; and

e performers and show workers.

The away from home rate may be approved where:

e the parent/s occupations require them to spend a significant amount
of timetravelling long distances, with the result that the children have
no fixed residence; or

¢ the occupation of the parent/sinvolves frequent, lengthy travel and the
student is denied access to appropriate schooling because the parent/s
iS/are not normally resident at a fixed location during the school week,
€9, asole parent is an interstate transport driver.

In atwo parent family, both parents need to be itinerant for the student to
be eligible. If one parent is stablein location, the family is not considered
itinerant.

A significant amount of time would be 40 week-nights during the year.

A statement of the family's projected itinerancy for the forthcoming year
and itinerancy over the previous twelve months is required to accompany
the claim.

Continued on next page
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5.2.3.6 Itinerant Family, Continued

5.2.3.6.5
Demonstration
of itinerancy

5.2.3.6.6
Assessment of
itinerancy for
employment
reasons

5.2.3.6.7
Evidencethat
family has
moved

Page 5-26

If an applicant can demonstrate having met and provided evidence of
itinerancy conditions in the previous year, the away rate may be approved
if conditions are continuing in the current year and the other allowance
eligibility conditions are met.

The guidelines below are for assessment of claims made before the
beginning of the school year. Where aclaim is made after that date, the
same guidelines will be followed, but adapted to consider circumstances
that have arisen between the beginning of the school year and the date of
clam.

When a claim isreceived at the beginning of the school year, no payment
will be made immediately. The applicant will be advised that:

e theclaimwill be examined in the light of moves actually made during
the course of the school year, with the first review of the situation to
take place at the end of Term 1,

¢ they will need to notify Centrelink at the end of the term of moves
actually made - this notification should be sent earlier if three moves
occur before the end of term; and

e they are not to assume that their claim will be accepted and that Living
Allowance at the away rate will be payable.

Any claim that the student’ s family has moved to a new locality must be
supported by some form of written evidence, such as a statement by a new
employer or verified that parents have registered for employment/FaCS
benefits at the new locality.

Continued on next page
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5.2.3.6 Itinerant Family, Continued

5.2.3.6.8
Eligibility for
assistance

5.2.3.6.9
Two movesin
first term

5.2.3.6.10
Accepted as
itinerant for the
first term

5.2.3.6.11
Threeor more
movesin first
term

5.2.36.12
Four moves
over two terms

Eligibility is determined in the light of family movements during the
course of the school year, according to the guidelines set out in 5.2.3.6.9
following.

Where the family undertakes two moves of the type specified above during
first term, the family may be accepted as itinerant for that period and the
first term payment may be made once the second move isverified. The
applicant should be advised that eligibility for the away rate in the
remaining termsis still under review and that s/he should continue to
notify the Centrelink Customer Service Centre of family movements.

Once afamily has been accepted asitinerant for the first term on the basis
of two moves during that period, assessment of eligibility for Living
Allowance at the away rate in the remaining terms should be based on the
following guidelines:

e if at least one move occurs during any of the remaining terms, the
family should be accepted asitinerant for the full year and further
payments made accordingly; or

¢ if no move occurs during any of the remaining terms, the student
remainsineligible for Living Allowance assistance at the away rate
after first term.

Where the family undertakes three or more moves during the first term,
each of which would require a change of school for the student, the family
may be regarded as itinerant for the full year. The first term payment may
be made immediately upon verification of at |east the first three moves and
arrangements for subsequent payments should be made in the usual way.

Where the family undertakes four movesin the year spread over at least
two terms, the family may be accepted as itinerant for the full year and
Living Allowance at the away rate paid accordingly.

Continued on next page
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5.2.3.6 Itinerant Family, Continued

52.3.6.13
Ineligibility

52.3.6.14
Constant
movement

5.2.3.6.15
Temporary
movement for
employment

Page 5-28

A student cannot be approved for the away from home rate if:

e her/hisfamily could be reasonably expected to maintain a fixed
address because the movement required by working is over alimited
area eg, within the metropolitan area or at no time more than 56 km
from one centre offering adequate schooling; or

¢ the parent/s occupation requires atransfer every two or three years and
the family could normally expect to spend at least one full year ina
location but happens to be moved more than once in a school year.

Where a parent's occupation necessitates constant movement and the
family's home environment isin effect ‘mobile’ (eg, arailway construction
camp) and is constantly changing, the away from home rate may be
approved if:

e the student boards away from home; and
o for at least half the year, on a monthly, weekly or daily basis, the

location of the student’s permanent home meets the travel time and
access criteria set out in 5.2.3.2.

Families who are not normally itinerant but who are temporarily moved in
their employment or must move severa times in the course of ayear to
widely scattered localities in search of employment, may apply for the
away from home rate to enable their children to avoid frequent changes of
school.

Continued on next page
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5.2.3.6 Itinerant Family, Continued

5.2.3.6.16
Temporary
residencein
locality

5.2.3.6.17
Permanent
residence
during a school
year

If afamily temporarily residesin the locality in which any of its eligible
students are boarding or spends some time in thislocality as part of its
regular movements, the following principles apply:

e whereit would be reasonable to expect a student to cease boarding and
rejoin her/his family, whether on an extended basis or for short periods
on aregular basis, boarding benefits are not payable for those periods;
or

¢ where the student cannot attend the school except as a boarder, or the
school would charge full boarding fees anyway, the student remains
eligible for the away from home rate.

Parents must advise the Centrelink if they temporarily reside in a student’s
locality.

Where afamily has been accepted asitinerant for ayear (see5.2.3.6.11
and 5.2.3.6.12) but takes up permanent residence during the course of that
year at afixed address which provides access to suitable schooling, any
student in the family who has been eligible for the away from home rate up
to that point, remains eligible for the remainder of the year providing
continuity of study rules are met (see 5.2.3.11).
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5.2.3.7 Exclusion from Local Schooling

52.3.7.1
Eligibility

Page 5-30

A secondary student is éligible for Living Allowance at the away rate if:

during ayear ghe has been excluded by school authorities from all
available local schooling;

there are no other schools within reasonable travelling time (see
5.2.3.2.2);

distance education/correspondence studies are not appropriate; and
a satisfactory boarding placement is found.

Notel: The student remains eligiblein subsequent yearsif the student

remains excluded from local schooling.

Note 2: Continuity of study rules (see 5.2.3.11) may apply where

appropriate.

Note 3: Dependent schooling students studying by distance education/

correspondence are not eligible for the away from home rate
under the Exclusion from Local Schooling provision.
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5.2.3.8 Home Conditions

52.3.8.1
Eligibility

5.2.3.8.2
Serious
impediment to
educational
progress

5.2.3.8.3
Deprived of
basic necessities

5.2.384
Threat to
health

A student may be approved for the away from home rate if the conditions
at the permanent home constitute a serious impediment to the student’s
educational progress.

Home conditions which would constitute a serious impediment to the
students’ educational progress are those that:

e consistently deprive students of basic necessities;
e represent a serious threat to the student’ s health or well-being; or
e prevent, or excessively disrupt, the student's ability to study at home.

Notel: Thefirst two conditions may qualify students asindependent on
the grounds of being homeless if they are 15 years or older
(seeb5.5).

Note2: Examplesof each of these conditions are given below.

Examples of basic necessities, the lack of which may make the student
eligible for the away from home rate, include:

food,
clothing;
power;
water;
shelter; and
Sleep.

Examples of serious threats to a student’ s health or well-being include:

alcohol or drug abuse;

criminal or illega activities;

violence (actua or threatened) in the home; or

serious and continuing breakdown in family relationships.

Continued on next page
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5.2.3.8 Home Conditions, Continued

5.2.3.85
Disruption to
study

5.2.3.86

Not included as
impedimentsto
study

5.2.38.7
Factorsto be
considered

Page 5-32

Examples of home conditions that prevent or serioudly disrupt a student’s
ability to study include:

excessive noise,

overcrowding;

lack of facilities for doing homework; or
chronic illness.

The following are not included in home conditions which constitute a
serious impediment to a student’ s educational progress:

influences to which s’/he may be exposed outside the community which
is the permanent home;

minor difficulties of akind which can be commonly encountered in a
family situation; or

not having aroom to herself/himself for private study.

In ng whether home conditions constitute a serious impediment to
educational progress, consideration is to be given to:

the amount of homework necessary for the course;

the accessibility of alternative places where the student may study such
as homework centres or libraries; and

the size of the dwelling and the number and age of occupants.

Continued on next page
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5.2.3.8 Home Conditions, Continued

5.2.3.89 A claim for the away from home rate on the grounds of home conditions
Documentation  must include:

and verification

e awritten statement from the applicant outlining the home
circumstances,

e where necessary, describing the dwelling and providing details on
the number and ages of occupants who normally live there; and

e One or more supporting statement(s) from an independent authority
aslisted at 5.2.3.8.10.

5.2.3.8.10 In most cases, it will be necessary for the claim to be verified by at least
Independent one independent authority with afirst-hand knowledge of the
authorities circumstances. Examples of authorities from whom verification may be

sought, as appropriate, are:

a Commonwealth or State/Territory health, police or welfare authority;
aschool or education institution authority, including a counsellor or
Indigenous Education Assistant;

an Indigenous community official;

amedical practitioner or specialist; and/or

an officer of aprivate welfare agency, clinic, shelter or refuge.
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5.2.3.9 Racial Discrimination

5.23.9.1 Secondary students may be approved for the away from home rate where
Eligibility there is evidence that they have been subjected to racial discrimination of a
serious and continuing nature at the local government school(s).

Dependent schooling students studying by distance education/
correspondence are not eligible for the away from home rate under the
racial discrimination provision.

5.2.3.9.2 Approval on the basis of this condition would only be given if and when
Attemptsto all possible attempts to resolve the problem at the local level have proved
resolve problem g be unsuccessful. These attempts should be conducted with the help of:

e school authorities;
e |ocal IECB members; and/or
e |oca ASSPA Committee members.

52393 Approva will require substantiation and may be given if:
Approval and
evidence e an officer interviews the student or applicant and assesses that, on the

basis of the evidence available, the condition for approval for Living
Allowance at the away rate due to racial discrimination has been met;
or

e the documentation described in 5.2.3.9.4 is provided.

A student’ s eligibility on the basis of racial discrimination cannot be
established from the claim form without supporting documentation from
another source.

52394 Documentation should be in the form of awritten statement from the
Documentation  gpplicant plus one or more supporting statements from:

IECBs;

ASSPA Committee;

school authority; or

an incorporated Aboriginal and/or Torres Strait Islander organisation.
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5.2.3.10 Compulsory Residence

5.2.3.10.1
Eligibility

5.2.3.10.2
Approval and
evidence

Students may be approved for the away from home rate for the period that
they must, as a compulsory requirement of the approved tertiary course,
reside at the education institution while studying.

Approva may be given only if residence is compulsory for al students
studying the course or stage of the course. It is expected that compul sory
residence requirements are detailed in the course description of the
education institution calendar, faculty handbook or similar publication.

Additional supporting documentation may be requested where required.
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5.2.3.11 Continuity of Study

523111
Eligibility -
students
previously
eigiblefor
AFH rate

5.2.3.11.2
Unreasonable
to break
continuity of
study

5.2.3.11.3
Special
Concessions for
Yr 12 Students

Page 5-36

Students may be dligible for the Living Allowance at the away rate if they:

¢ have been previously approved for this rate; and

¢ no longer meet a condition for approval for this rate due to achangein
circumstances; and

e continue attending at the same education institution; and

e it would be unreasonable to break continuity of study.

Note: Students who were eligible for the away from home rate because
they were receiving an independent school scholarship, cannot
continue to receive this assistance under the continuity of study
provisions should they cease to hold the scholarship.

In relation to students covered under the provision above, it is considered
unreasonable to break continuity of study:

e at any time during a school or academic year; or

o if the State/Territory authorities regard continuity of schooling between
Years 9 and 12 to be at least highly desirable.

Note: Students must be enrolled in accredited secondary school studies.

Special continuity of study concessions apply to Year 12 students who
were receiving Living Allowance at the away rate until the end of the
previousyear. These concessions are intended to ensure that these
students are not adversely affected by a change in parental income. The
student may continue to receive Living Allowance at the away rate until
the end of the year or until she discontinues study in that year, if the
student:

e isundertaking Y ear 12; and

e wasreceiving Living Allowance at the away rate until the end of the
previous year; and

e continues attending at the same school; and

o the student would become ineligible for Living Allowance due to not
passing the parental income test.

Continued on next page
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5.2.3.11 Continuity of Study, Continued

523114
Eligibility -
students not
previously
eigiblefor
AFH rate.

5.2.3.115
School fees
allowance

5.2.3.116
Documentation

Students may also be éligibleif:

e they have not previously been approved for the away from home rate;
and

e they remain enrolled in the same course at the same institution and it
would be unreasonable to break continuity of study; and

e asaresult of achangein their circumstances or in policy, they will soon,
ie, in lessthan 12 months, be eligible for the away from home rate.

Examples of situations where this provision may be used are:

¢ afamily moveto anisolated area, or
¢ the discontinuation of a school bus service.

Where the conditions of travelling time between the permanent home and
the approved education institution are no longer met and the student
becomes a day student at the same school, School Fees Allowance may
continue to be paid up to the limit of the entitlement for a student approved
for Living Allowance at the away rate.

Where documentation is required to support a continuity of study claim, it
should be in the form of a statement from the applicant and verified by an
appropriate independent authority.
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5.2.3.12 Independent School Scholarship

52.3.12.1
Eligibility

523122
Income testing

5.2.3.12.3
Documentation
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Different to Youth Allowance/Austudy Payment

A secondary student may be approved for the away-from-home rate on the
basis of being offered a scholarship by an approved independent boarding
school (see 4.2.1.1) offering an accredited course providing:

e theschool has an SES funding score for Commonwealth General
Recurrent Grants of 100 or greater (The Sate Grants (Primary and
Secondary) Assistance Act 2000); and

e the scholarship being offered by the school contributes a minimum of
15 per cent of the total tuition and boarding feeswhile ABSTUDY
pays for the remainder up to the maximum level of entitlement; and

e thelocal IECB isinvolved in determining the scholarship selection
criteria, selecting the students and monitoring their progress.

Scholarship awardees will automatically qualify for non-income tested
living away from home benefits (fares allowance and non-income tested
component of Group 2 school fees) but they will still need to pass the
income, assets and family actual means tests to be eligible for the means-
tested Living Allowance and income tested component of Group 2 school
fees.

The following documentation is required in the fir st year a student
receives a scholarship.

The school must provide written evidence aslisted at 5.2.3.12.1 and that
the scholarship has been granted to the student.

The following documents are required in the second and following years
a student receives a scholarship:

e thestudent is continuing in the scholarship; and
e thelocal IECB isinvolved in determining and monitoring the progress.
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5.2.3.13 Students in State Care

523131 See 5.4 for the approval criteriafor studentsin State care.
Criteriafor

studentsin

Statecare
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5.2.4 Change of Status

5241
Cessation of
dependent
status

5.24.2
Cessation of
away rate

5.24.3
Temporary
return home
for study

5.24.4
Temporary
return home
for vacation

Page 5-40

Students cease to be dependent students with effect from the first day on
which they qualify for assessment as independent students, pensioner
students or studentsin lawful custody.

A student ceases to qualify for the Living Allowance at the away rate from
the date that s'/he permanently returns home to live during the academic or
school year.

If students who normally live away from home opt to return to the parental
home on atemporary basis while studying an integral part of their course
eg, for aperiod of practical training, they remain entitled to the away rate
unless that period is equal to or greater than one term or semester in length,
depending on the structure of the course.

If the period is longer, the student will be regarded as residing permanently
at home from the start of the period, including any vacations.

A visit or temporary return home during a vacation or at the beginning and
end of the academic or school year does not constitute a change of status
and the student remains entitled to away from home benefits.
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Overview

I ntroduction

In this chapter

5.3 Independent Status

This chapter covers details of the criteriarequired for a student to qualify
for Living Allowance as an independent student.

Students are considered to be independent for the purposes of ABSTUDY
if they meet one or more of the provisions for independence detailed in this
chapter.

For ABSTUDY purposes, the term ‘independent’ means that a student is
independent of, or exempt from, the normal parental income, assets and
family actual means tests. ABSTUDY independent Living Allowance
provisions are not necessarily intended to reflect community expectations
of what ‘independence’ means for other purposes. For example, they may
not be areflection of a student’s personal maturity or lifestyle choice.

While independent students are not subject to the parental income, assets
and family actual means tests, they must meet the student income test (see
6.2.1). If they have an assessable partner, the partner income, assets and
family actual means tests are also applied (see 6.2.3).

This chapter contains the following topics.

Topic See Page
5.3.1 Types of Independent Status 5-42
5.3.2 Benefits 5-44
5.3.3 Approval of Independent Status 5-45
5.3.4 Change of Status 5-63
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5.3.1 Types of Independent Status

5311
Two types

53.1.2
Permanent
independent
status

53.13
Retaining
independent
status

Page 5-42

There are two types of independent status:

¢ permanent independent status, and
e reviewable independent status

Permanent independent status is granted on the basis of a condition which
cannot change in away that will substantially affect the independence of
the student.

To meet conditions for permanent independent status the student must:

e meet the age criteria;

¢ be married or have been married,

¢ have or have had a dependent child,;

e meet certain workforce criteria (see 5.3.3.4);

¢ have been in lawful custody for a cumulative period of six months or
more;

¢ be an orphan; or

¢ be 15 years of age or older and has undergone and completed a
traditional initiation ceremony. The student must be living in the
traditional community independently of family (see 5.3.3.5).

Students who are granted permanent independent status retain their status
under ABSTUDY without reassessment, whether or not they continue in
unbroken study.

An exception to thisis the age provision where students will only be
maintained under certain circumstances (see 5.3.3.1.).

Continued on next page
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5.3.1 Types of Independent Status, Continued

5.3.1.4
Reviewable
independent
status

5315
Re-application

Reviewable independent status is granted on the basis of a condition which
can change in away that may substantially affect the independence of the
student.

To meet the conditions of reviewable independent status the student must:

¢ be 16 years of age or older and living in ade facto relationship which is
of at least six monthsin duration or there is a dependent child/student;

e currently have the care or custody of another person’s dependent child or
student;

¢ be 15 years of age or over and have parent(s) who cannot exercise
parental responsibilities;

¢ be 16 years of age or over and living in an Aboriginal community after
previously being adopted or fostered by a non-Aboriginal family for
more than two years; or

¢ be of minimum school leaving age and a homeless student.

Students granted reviewabl e independent status must re-apply for
independent status each year or whenever their current circumstances
change.
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5.3.2 Benefits

5.3.21
Entitlement

5322
Income and
assetstests

53.2.3
Permanent
Home

Page 5-44

The entitlements listed below may be available to independent students if
they meet the relevant award criteria:

e Living Allowance;

e |ncidentals Allowance;

¢ School Fees Allowance (in limited circumstances);
¢ Rent Assistance;

e Fares Allowance;

¢ Residential costs;

¢ Remote Area Allowance;

¢ Pharmaceuticals Allowance;

e Away-from-base assistance; and

e ABSTUDY Student Financial Supplement loan.

Living Allowance for independent students is subject to income tests on
student income and, if applicable, partner income and assets.

See 1.2.1.70 for definition of permanent home for independent students.
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5.3.3 Approval of Independent Status

Introduction

Thistopic coversthe provisions for approval of Living Allowance at the

independent rate.

In thistopic Thistopic is divided into the following sections.

Section See Page

5.3.3.1Age 5-46
5.3.3.2 Current or Previous Marriage 5-47
5.3.3.3 Parenthood 5-48
5.3.3.4 Workforce Participation 5-50
5.3.3.5 Specia Adult Status 5-55
5.3.3.6 Previous Lawful Custody 5-56
5.3.3.7 Orphanhood 5-57
5.3.3.8 Defacto Relationship 5-58
5.3.3.9 Child in Student’s Care 5-59
5.3.3.10 Parents Cannot Exercise Parental Responsibilities 5-60
5.3.3.11 Returning Home 5-61
5.3.3.12 Homeless Students 5-62
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5.3.3.1 Age

534.1.1 Where a student does not already qualify for independent status under
Age of another provision, s/he can be granted permanent independent status once
independence  ghe turns 25 years of age.
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5.3.3.2 Current or Previous Marriage

53321 Students are independent if they are:
Eligibility
e legally married or recognised as married under Aboriginal/Torres Strait
Islander law; or
e divorced or separated from their partner.
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5.3.3.3 Parenthood

53.3.3.1
Eligibility

5.3.33.2
Dependent
child

5.3.3.33
Dependent
student

Page 5-48

Students qualify asindependent if they have or previously had a dependent
child or dependent student of their own. (See 5.3.3.9).

Thisincludes situations where:

e achildisgiven up for adoption; or

e astudent shares custody and financial responsibility of achild and the
child lives with the student for at least half the week.

A dependent child for the purposes of ABSTUDY is:

e under 16 years of age; and
e not receiving benefits under ABSTUDY/Y outh Allowance/Assistance
for Isolated Children.

A dependent student for ABSTUDY purposesis:

¢ 16 years of age or older and:

- infull-time studies approved for ABSTUDY/ Y outh
Allowance/Assistance for Isolated Children;

- not eligible for the independent rate of ABSTUDY/Y outh
Allowance; and

- not receiving assistance from a Commonwealth education
allowance other than ABSTUDY/ Y outh Allowance/Assistance for
Isolated Children; or

e under 16 years of age, and:
- receiving ABSTUDY/ Y outh Allowance/Assistance for | solated

Children; and
- not eligible for the independent rate of ABSTUDY/Y outh
Allowance.
Continued on next page
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5.3.3.3 Parenthood, continued

53334 Where documentation is necessary to support the claim for independence,
Documentation  the student must provide evidence that:

« gheisthe child’ s natural or legally adoptive parent; and

« at some time the child has been wholly or substantially dependent on
either the student or the partner with whom the student is currently
living.

Evidence that a student has a dependent child should include:

e the original birth certificate or certified extract of a birth certificate
confirming that the student is the child’ s natural parent; or

e legal documentation confirming that the student is the child’ s adoptive
parent; or

e other officia documentation showing the date of birth.
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5.3.3.4 Workforce Participation

5.3.3.4.1
Eligibility

5.3.34.2
Definition of
wor kforce
participation

5.3.3.4.3
Periods
included in
wor kforce
participation

Page 5-50

Students are independent if they have been full-time members of the
workforce for periods totalling at least three years (156 weeks) during the
previous four years (208 weeks). See 5.3.3.4.4 for definition of full-time.
Calculationsto be done in actual weeks in borderline cases.

In general, the periods which come within the workforce participation
provision are:

¢ those which involve a bona fide full time employer-employee
relationship or self employment; and

¢ those in which a person is unable to enter employment but receives
income from a government authority (not including a prescribed
educational payment) plus any statutory waiting time which the student
isrequired to wait prior to receiving the support.

Workforce participation includes periods where the student was:

e in full-time paid employment or self-employment;

¢ under an apprenticeship or full-time training agreement;

¢ unemployed and registered with Centrelink, but waiting to receive a
FaCS benefit under the Social Security Law;

¢ unemployed and getting Y outh Allowance, Newstart, youth training or
formal training allowance, special benefit or support under NEIS;

¢ on sick, maternity or recreation leave (but not paid study leave);

e receiving an income support pension under the Veterans' Entitlements
Act or sickness allowance or carer payment or disability support or sole
parent pension (parenting payment — single) or similar pension or benefit
under Socia Security Law;

e available for full-time employment but supporting medical evidence
indicates that illness or incapacity prevented employment;

e amember of areligious order where it can be demonstrated that the
student was supported by the order (eg, board and lodgings);

e receiving assistance under the Commonwealth rehabilitation training
scheme;

e inlawful custody; or

e receiving a CDEP scheme wage.

Continued on next page
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5.3.3.4 Workforce Participation, Continued

5.3.3.4.4 To be considered full-time in the workforce in any week, a student must
Full-time have either:
employment

» worked at least 35 hours aweek in one or more jobs; or

« been considered full-time and entitled to benefits available only to full-
time workers for the purposes of the award of industrial agreement under
which /he was employed.

Where an applicant who had been in full-time employment took accrued
recreation leave on termination of her/his employment, the actual number
of weeks of recreation leave to which she was entitled and/or had taken at
the time should be taken into account when calculating periods in the
workforce.

Note1l: Part-timework (ie where the student was not working at least 35
hours aweek in one or more part-time jobs) cannot be taken into
account unless the student remained registered for full-time
work, in which case, that period is counted on afull-time basis.

Note 2: If astudent worked more than 35 hoursin aweek, the excess
hours are ignored in calculating the student's eligibility for

independent status.
53345 Periods cannot be counted towards the required three years (156 weeks) if
Periods the student was:
excluded from
workforce « registered with Centrelink but not available for full-time employment in
participation Austrdia:

¢ undertaking full-time primary or secondary study, including vacations
between study periods;

¢ undertaking full-time post-secondary study, unless the student can
demonstrate that while studying, s’he was also a full-time member of the
workforce;

e receiving education assistance (not wages) for a course approved for
ABSTUDY; or

e on paid study leave.

Continued on next page
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5.3.3.4 Workforce Participation, Continued

5.3.3.4.6
Registration
with Centrelink
while at school

5.3.3.4.7
Waiting period
for FaCS
benefit by
school leavers

53.34.8
Registration
with Centrelink
while qualified
to get
ABSTUDY

5.3.34.9
Example

Page 5-52

No account is to be taken of registration with Centrelink during periodsin
which the student undertook full-time primary or secondary study.
Registration during school vacationsis not to be taken into account.

Also, no account istaken of periods of registration between the end of the
school year and 31 December, even in respect of the student's last year of
schooling, if the student was entitled to receive ABSTUDY (or other
education assistance) for that end-of-year period. Students who were not
eligible to receive education assistance for the period from the end of
schooling to 31 December can count periods of Centrelink registration
during that time.

The waiting period for Y outh Allowance as a school |eaver may be
included, if the school leaver was registered with Centrelink for this
period. However, the period from the end of the school year to

31 December cannot be counted if the student was entitled to receive
Y outh Allowance/Austudy Payment for that time.

No account is to be taken of periods that a student was registered for full
time employment with Centrelink, if the student was aso eligible and
qualified to receive ABSTUDY .

A full-time student in a short or late-starting course only has an
ABSTUDY entitlement during the actual period of the course. Such a
student would be able to count periods of registration before the start or
after the end of the course (but not for any vacations during the course).

Mary undertakes a normal year of full-time study and commences getting
ABSTUDY from 1 March. She cannot count, for independent status, any
period of registration with Centrelink from 1 March onwards, as from that
time sheisregarded as a student.

Continued on next page
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5.3.3.4 Workforce Participation, Continued

5.3.3.4.10
ABSTUDY
startsor stops
during the year

5.3.3.4.11
Periods of full
time post
secondary
education

A student who was part-time in first semester but changed to full-time at
the start of second semester and qualified for ABSTUDY could count any:

e period of registration to the commencement date of full time study;
and/or

e period of payment including periods where students received Newstart
Allowance or Y outh Allowance up to three weeks into their course.

If a student ceased full-time study during the year and entitlement to
ABSTUDY ceased , any periods of registration after the date entitlement
ceased can be counted toward a future claim for independent status.

Periods during which a student was undertaking full-time post-secondary
study are not generally counted towards the 3-year workforce requirement
unless the student can demonstrate that while studying, she was also a
full-time member of the workforce.

Periods of paid study leave or periods during which a student was under a
training agreement or in receipt of educational assistance (such as teacher
scholarships or ABSTUDY) will not usually be included in the three year
period.

Periods during which a student undertook academic studies at the
Australian Defence Force Academy (ADFA) in Canberra cannot be
counted. However, periods of military training in the academic vacations
may be counted.

Periods of industrial experience forming part of a student’s course may be
counted if normal wages are paid (but periods of industrial training for
which ABSTUDY is paid are not).

Continued on next page
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5.3.3.4 Workforce Participation, Continued

5.3.34.12

Sporting
activities

5.3.34.13
Periods of
unemployment
while over seas

5.3.3.4.14
Periodsin self-
development
and adventure
programs

5.3.4.4.15
Supporting
evidence not
normally
required on
initial claim
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Periods spent training for and playing sport are not counted, even though
the person may have received some remuneration from a sporting club,
unless:

e the student was a professional sportsperson; and
e the sporting activity was his’her occupation.

The sporting activity must be the person’s primary occupation. Someone
who plays for alocal club, trains during the week and receives match fees
for agame cannot be said to be a professional sportsperson.

Periods while a student was overseas but not in full-time employment are
not counted.

Periods that a student spent as a participant in ayouth self-development
program (such as the Duke of Edinburgh’s Award Scheme or Operation
Rally) are not counted for independent status purposes. This applies even
if:

e all upkeep is provided by the program involved; and
e SOmMe community services are performed.

Students are initially required to only provide a schedule of their
workforce participation history.

Where there is doubt about a student's claim, or a subsequent check of
their eligibility isbeing carried out, students must provide suitable
supporting documentation.
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5.3.3.5 Special Adult Status

53.35.1
Eligibility

Students are independent if they are 15 years or older and have special
adult statusin an Aboriginal/Torres Strait Islander community which
follows alifestyle based on adherence to coming-of-age ceremonies.

Such ceremony is to have been sanctioned by recognised Aboriginal or
Torres Strait I1slander elders of that community.

To be eligible, the student’ s permanent home (see 1.2.170) must be in the
traditional community, where the student lives independently of family
when not studying, at the time of assessment. If the student subsequently
moves to live in another location, the student does not lose his independent
status, as Special Adult Statusis regarded as a permanent independent
status.

Note: Communities which follow this lifestyle will only be recognised for
ABSTUDY purposesin the Northern Territory, Queensland, South
Australiaand Western Australia.
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5.3.3.6 Previous Lawful Custody

5.33.6.1 Students are independent if they are secondary students aged 18 years or
Eligibility older or tertiary students, and were previously, for asix month cumulative
period or more, in lawful custody at:

e acorrectiveinstitution;
e aremand centre; and/or
e ayouth training centre.
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5.3.3.7 Orphanhood

53.3.7.1 Students are independent if they are 15 years of age or older and are
Eligibility orphans.

53372 An orphan is a person whose natural or adoptive parents are:
Definition of an

orphan o dead; or

e legally missing and presumed dead.

Note: A student cannot be regarded as an orphan while at least one
natural or adoptive parent is known, or presumed, to be alive.

53.3.7.3 Students who meet the conditions for orphanhood qualify as independent
Living with even though they may be living with someone other than their natural or
other than adoptive parents.

natural parents

53374 If astudent’s parent has been missing (whose whereabouts is unknown) for

Parent missing  not less than seven years, under common law the parent may be presumed
and presumed  degd.

dead

Note: State or Territory laws may vary the length of time and/or
conditions under which a person may be presumed dead.
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5.3.3.8 De facto Relationship

5.3.3.8.1 Students are independent if they are 16 years of age or older and are living

Eligibility in ade facto relationship (or 17 years of age or over in South Australia or
Tasmania, due to Age of Consent Laws) and the de facto relationship is of
at least six months’ duration or there is a dependent child/student.

5.3.3.8.2 Students who are no longer in a de facto relationship cease to be classed as
Change of independent on that basis but may be independent under other ABSTUDY
status criteria.
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5.3.3.9 Child in Student’s Care

5.3.3.9.1 Students are independent if they currently have the care or custody of
Eligibility another person’s dependent child(ren) or dependent student(s).
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5.3.3.10 Parents Cannot Exercise Parental Responsibilities

5.3.3.10.1
Eligibility

5.3.3.10.2
Par ent(s)
temporarily
incapacitated

5.3.3.10.3
Par ents)
missing

5.3.3.104
Student
dependent on
another person
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Students qualify for independent status where:

e they are 15 years of age or older; and
e both of their natural or adoptive parents are (or if the students have
only one parent, that parent is):
- serving a prison sentence;
- likely to be mentally incapacitated for an indefinite period;
- living in anursing home or similar institution for an indefinite
period; or
- missing (and all reasonable attempts to locate or contact them have
failed).
Appropriate written evidence must be provided to support the claim.

Students whose parent(s) is/are incapacitated temporarily and who cannot
give the student a home should apply asa‘homeless’ student (see 5.5).

Parents are accepted as being missing if:

e their whereabouts are unknown; and
¢ all reasonable attempts to contact them have failed.

Note: If aparent(s) islegaly missing and presumed dead, independent
status as an orphan should be considered (see 5.3.3.7).

Students can still qualify as independent even though they are dependent,
or were last dependent, on someone other than their natural or adoptive
parents.

Continued on next page
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5.3.3.11 Returning Home

53.3.11.1
Eligibility

53.3.11.2
Review of
independence

Students are independent if they are 16 years of age or over and have
returned to live in an Indigenous community after having been adopted or
fostered by a non-Indigenous family for more than two years.

Independent status approved on the basis of returning to the home
community may be withdrawn if the student reverts to adoptive, foster or
another form of State care. Students who do not qualify for permanent
independence by another condition should have their circumstances
reviewed each year.

A significant change of circumstances, however, would be expected to
involve a change of address to alocation other than the home community.
Hence, provided that the student continues to live in the home community,
thiswill be sufficient basis to maintain independent status.
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5.3.3.12 Homeless Students

533121 See 5.5 for the approval criteriafor homeless students.
Criteriafor

homeless

students
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5.3.4 Change of Status

534.1
Independent
status
commences

53.4.2
Independent
status ceases

Students commence to be independent students with effect from the first
day on which:

¢ they meet one of the conditions for independence when they apply;

e they cease to be a pensioner and meet one of the conditions for
independence; or

e they have beenin lawful custody for at least six months (cumulative)
and are released.

Students cease to be independent students with effect from the first day on
which:

e they cease to meet one of the conditions for reviewable independence;
or
e they commenceto be a pensioner or in lawful custody.
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Overview

I ntroduction

In this chapter
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5.4 Students in State Care

This chapter covers details of the criteriarequired for a student in State

care.

This chapter contains the following topics.

Topic See Page
5.4.1 Introduction to State Care 5-65
5.4.2 Parental Income Concession 5-66
5.4.3 Evidence Required 5-69
5.4.4 Benefits 5-70
5.4.5 Payments 5-72
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5.4.1 Introduction to State Care

54.1.1 Studentsin State care are eligible for:
Eligibility
e ABSTUDY Living Allowance either at the standard rate or the away
rate and related entitlements (see 7.8.2.1, 5.4.1 and 7.9.3.1), if they
have reached the minimum school leaving age; or

e School Term Allowance and School Fees Allowance if they are under
the minimum school leaving age.

54.1.2 Students are considered to be in State care if they have been placed in
Definition substitute care through a State or Territory Department of Welfare or
through legal process.
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5.4.2 Parental Income Concession

5421 Students may be exempt from the ABSTUDY parental income test if they
Parental have been directed or authorised by a Court or government authority to
Income live away from their natural or adoptive parentsin substitute or foster care.
concession -

Statecare

These students are paid Living Allowance at either the standard rate or the
away rate depending on whether the carer receives aregular foster care
allowance for the student’ s upkeep. Fifteen year old students are paid at
the 16-17 year rate. (Students fourteen years old and under receive,
School Term Allowance and School Fees Allowance).

5422 Students qualify under this provision if:

Who can get

theconcesson o they have reached the minimum school leaving agein their State or
Territory; and

e they arenot living with either of their natural or adoptive parents; and

e they arein the guardianship, care or custody of a Court, Minister or
Department; or

e thereisacurrent direction or authorisation from a Court, Minister or
Department placing the student in the guardianship, care or custody of
someone who is not the student’ s natural or adoptive parent; or

o they stopped being subject to the direction only because of age (see
5.4.2.4).

Students qualifying under this provision are normally clients of a State or
Territory government welfare authority. That is, the authority:

¢ hasbeeninvolved to some extent in placing the student in substitute
care; and
e demonstrates ongoing involvement in the student’ s welfare.

Note: Usually the authority would have accepted certain custodial and/or
financial responsibilities for the child.

Continued on next page
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5.4.2 Parental Income Concession, Continued

5423

Who does not
get the
concession?

5424
Cessation of
careorder due
to age

54.25
Cessation of
order for other
reason

Issued December 2002

Students are not normally eligible for this concession, if they:

¢ haveleft hometo livein agovernment funded or subsidised refuge or
residential care facility; and

o the State/Territory welfare Department has not accepted ongoing
responsibility for their welfare.

Note: These students may, however, meet the ‘homeless’ provisions (see
5.5).

If the care order ceases only because the student reaches an age nominated
by the authority (usually, but not always, thiswill be 18 years), and the
student does not return to live with either natural or adoptive parents, the
student may:

e continue to qualify (and receive the away rate because the carer is no
longer receiving a payment for their upkeep); or

e chooseto apply for the Student Homeless Rate (the normal SHR
documentation requirements apply).

The parental means test will apply if the care order/authorisation ceases
because students were placed in care:

¢ whiletheir parents were incapacitated, and they are now in a position
to resume caring for the student; or

o for agpecific period for a particular reason not especially linked to
their age (eg, completion of a good behaviour bond).

Continued on next page
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5.4.2 Parental Income Concession, Continued

5426
Visitshome
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Students are eligible for the parental income concession only while they do
not live with either or both of their natural or adoptive parents.

They are not normally eligible if they visit a parent’s home regularly (at
weekends, during the school holidays). In these cases, students are subject
to the parental income test.

However, eligibility will probably not be affected if an occasional home
visit isarranged or encouraged by the welfare authority for reconciliation
pUrposes.
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5.4.3 Evidence Required

54.3.1 Students who are currently living in State care must provide a statement
Statement from  from the relevant government agency:

relevant

gover nment

e confirming that adirection or authorisation by a Minister, Court or
agency Department is currently in effect in relation to the student’s care;

e advising of the care arrangements, including the name and address of
the person(s), government agency or other organisation authorised to
care for the student; and

e advising whether the person or organisation authorised to care for the
student is receiving any continuous payment to assist directly with the
student’ s upkeep.

Where a State/Territory Welfare Department contracts out to a private
provider to coordinate placement of a student in care, the letter authorising
the placement must be signed by an officer of the appropriate

State/Territory authority.
5432 Apart from relevant payment details, students applying for the parental
What family income concession do not need to give any other parent/guardian details.
detailsare
required?
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5.4.4 Benefits

5441

Living
Allowancerate
of payment

5442
Standard rate

5443
Away from
homerate
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A student who is, or has been, living under an officially approved
substitute care arrangement and has reached the minimum school leaving
age for that State/Territory is entitled to receive Living Allowance at the
rates specified below.

The maximum standard rate of Living Allowance, free of parental income
test, may be paid if the carer receives from a government authority or other
organisation:

e aregular foster care allowance; or

e other allowance which isintended directly for the student’s upkeep or
personal use (eg, regular Adolescent Community Placement or
Placement Provider Reimbursement payments made directly or
indirectly by the Victorian Government).

However, where the authority pays the carer directly to compensate for
extra costs involved in caring for the student, eg, setting up a bedroom or
repairing damage done by the student, the away from home rate may be
paid.

The maximum away from home rate of Living Allowance, free of parenta
income test, may be paid if the carer does not receive from a government
authority or other organisation:

e aregular foster care allowance; or

e other allowance which isintended directly for the student’s upkeep or
personal use (eg, regular Adolescent Community Placement or
Placement Provider Reimbursement payments made directly or
indirectly by the Victorian Government).

Continued on next page
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5.4.4 Benefits, continued

5.4.4.4
Independent
rate

5445
Other

gover nment
payments

5.4.4.6

Rent assistance,

Remote area
allowance and
Phar maceutical
allowance

The independent (homeless) rate of Living Allowance may be paid if the
student has reached the minimum school leaving age, has |eft the carer’s
home to live in agovernment funded or subsidised refuge or residentia
care facility and the State/Territory Welfare Department has not accepted
ongoing responsibility for the student.

Commonwealth government payments for dependent children in general
(eg, Family Tax Benefits) and payments made by any government
authority or other organisation towards the upkeep of aresidentia care
facility (for example, payments to help with general running costs of the
institution), do not affect the students eligibility for either the standard or
away from home rates..

Students eligible for the away from home or independent rates may be
eligible for Rent Assistance, Remote Area Allowance and Pharmaceuticals
Allowance, if they don’t live with their carer, or their natural or adoptive
parents while studying and they arein private rental accommodation